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be assumed that any entity not submitting a response by this time does not wish to recommend that the 

town exercise it’s right of first refusal. 

5. Executive Secretary – Within 10 days of the meeting described in the preceding paragraph, prepares 

and distributes to all parties a document that summarizes the results of the meeting and the 

recommendations of the various committees, and indicates whether or not there seems to be interest in 

exercising the town’s right of first refusal or assigning it to an appropriate organization; any and all 

committee, organization, and individual recommendations should be attached to this document.  

6. Select Board – Following receipt of the Executive Secretary’s document, schedules a public hearing 

regarding the town exercising its right of first refusal. (Note – the town cannot exercise its right of first 

refusal without a public hearing.) It is advisable that it take place by the halfway point in the 120-day 

period - or as soon thereafter as possible – in order that issues such as associated contracts and 

identification of funding can be resolved before the 120 days expire. 

7. Select Board - Within the 120-day timeframe, after a public hearing (giving public notice in accordance 

with the open meeting law), makes the decision to do one of the following: 

(a) Exercise the first refusal option; 

(b) Assign the first refusal option to a qualified nonprofit conservation organization or agency; 

(c) Decline to exercise the first refusal option. 

Requirements for each option: 

If option (a) is chosen: If the Select Board must execute and record with the Worcester County 

Registry of Deeds a Notice of Exercise, containing the name of the owner of record and a description 

of the premises adequate for identification, and send notice to the landowner by certified mail, 

accompanied by a proposed purchase and sale agreement to be consummated in 90 days or fewer.   

If option (b) is chosen: The Select Board must execute and record a Notice of Assignment, stating the 

name and address of the organization or agency which is expected to exercise the option and the terms 

and conditions of the assignment.  If the land trust or agency elects to exercise the option, it must send 

notice to the landowner by certified mail, and record its Notice of Exercise, containing the name of the 

owner of record and a description of the premises adequate for identification, plus propose a purchase 

and sale agreement to be consummated within 90 days.  The parties then work out the agreement and 

consummate it.  The organization or agency then records a conservation restriction. 

If  option (c) is chosen: The Select Board must sign and deliver a Notice of Non-Exercise, containing 

the name of the owner of record and a description of the premises adequate for identification, to the 

landowner, sending it by certified mail to the landowner’s address on the Notice of Intent. 

Note: If neither the Notice of Exercise nor the Notice of Assignment is recorded within the 120-day 

period, the Town’s option expires and the landowner is free to sell, but only upon the original terms 

spelled out in the purchase and sale agreement that accompanied his/her original Notice of Intent. 


